BEFORE THE
BOARD OF OPTOMETRY

DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Petition to Revoke
Probation Against:

Huyén Mong Nguyen, O.D.

1010 B Florin Road

Sacramento, CA 95831

Certificate of Registration No. OPT 10148

Respondent.

DECISION

Agency Case No. 2002-162

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
State Board of Optometry, Department of Consumer Affairs, as its Decision in the

above-entitied matter.

This Decision shall become effective

May 18, 2011

Itis so ORDERED April 18, 2011

a0

LEE A. GOLDSTEIN O.D. MPA
PRESIDENT
BOARD OF OPTOMETRY



EDMUND-G.-BROWN-JR-

Attorney General of California
ARTHUR D. TAGGART
Supervising Deputy Attorney General

State Bar No. 083047
1300 I Street, Suite 125
P.O. Box 944255

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Sacramento; GA—94244=2550—————
Telephone: (916) 324-5339

Facsimile: (916) 327-8643

Attorneys for Complainant

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Petition to Revoke Case No. CC 2002-162
Probation Against:
STIPULATED SETTLEMENT AND
HUYEN MONG NGUYEN DISCIPLINARY ORDER

1010-B Florin Road
Sacramento, CA 95831

Certificate of Registration to Practice
Optometry No. 10148,

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES |

1. Mona Maggio (Complainant) is the Executive Officer of the State Board of
Optometry. She brought this action solely in her official capacity and is represented in this matter
vby Edmund G. Brown Jr., Attorney General of the State of California, by Arthur D. Taggart,
Supervising Deputy Attorney General.

2. Respondent Huyen Mong Nguyen (Respondent) is representing herself in this
proceeding and has chosen not to exercise her right to be represented by counsel.

3. On or about September 10, 1993, the State Board of Optometry issued Certificate of

Registration to Practice Optometry No. 10148 to Huyen Mong Nguyen (Respondent). The

STIPULATED SETTLEMENT (CC 2002-162)
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Certificate of Registration to Practice Optometry was-in-full-force-and effect at all tiffies relevant
to the charges brought in Petition to Revoke Probation No. CC 2002-162 and will expire on
October 31, 2011, unless renewed.

JURISDICTION

4.  Petition to Revoke Probation No-CC-2002=162-was filed before the State Board of

Optometry (Board), Department of Consumer Affairs, and is currently pending against
Reépondent. The Peﬁtion to Revoke Probation and all other statutorily required documents were
properly served on Respondent on May 24, 2010. Respondent timely filed her Notice of Defense
contesting the Petition to Revoke Probation. A copy of Petition to Revoke Probation No. CC
2002-162 is attached as exhibit A and incorporated herein by reference.

~ ADVISEMENT AND WAIVERS

5.  Respondent has carefully read, and understands the charges and allegations in Petition
to Revoke Probation No. CC 2002-162. Respondent has also carefully read and understands the
effects of this Stipulated Settlement and Disciplinary Order.

6.  Respondent is fully aware of her legal rights in this matter, including the right to a
hearing on the charges and allegations in the Petition to Revoke Probation; the right to be
represented by counsel at her own expense; the right to confront and cross-examine the witnesses
against her; the right to present evidence and to testify on her own behalf; the right to the issuance
of subpoenas to compel the attendance of witnesses and the production bf documents; the right to
reconsideration and coﬁrt review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.
CULPABILITY

8.  Respondent admits the truth of each and every charge and allegation in Petition to
Revoke Probation No. CC 2002-162.
/11
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Respondent agrees that her Certificate-of Registrationto Practice Optometry is

subject to discipline, and she agrees to be bound by the State Board of Optometry’s (Board)
probationary terms as set forth in the Disciplinary Order below.

CONTINGENCY

__10.__This stipulation-shall-be-subj ectAto‘apprc;val‘b‘y‘th“e‘Stﬁt’e“BBaTde ‘Optometry.
Respondent understands and agrees that counsel for Complainant and the staff of the State Board
of Optométry may }:ommunicate directly with the Board regarding this stipulation and settlement,
without notice to or participation by Respondent. By signing the stipulation, Respondent
understands and agrees th'ét she may not withdraw her agreement or seek to rescind the stipulation
pﬁor to the time the Board considers and acts upon it. If th¢ Board fails to adopt this stipulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force or
effect, except for this paragraph, it shall be inadmissible in any legal action between the parties,
and the Board shall not be disqualified from further action by having considered this matter.

. 11, The parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals.

12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior-or contemporaneous agreements, understandings, discussiéns,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

13. In consideration of the foregoing admissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Order:
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Certificate of Registration to Practice Optometry No.

10148 issued to Respondent Huyen Mong Nguyen (Respondent) is revoked. However, the

|_revocation-is-stayed;-and-Respondent-is-placed o probation for five (5) years on the folloﬁvzﬁéMM

terms and conditionsrz

Extension of Probation. Respondent is currently subject to terms and conditions of a five-
year probationary period pursuant to a Decision and Order of the State Board of Optometry
effective July 10, 2006 in a disciplinary action entitled “In the Matter of the Accusation Against
Huyen Mong Nguyen.” Respondent’s current probation and all of its terms and conditions shall
remain in effect until and unless this Stipulated Settlement is adopted by the Board. Once this
Stipulated Settlement is adopted by the Board, Respondent will then be placed on probation for
an additional five (5) year period of time from the effective date of the adoption of this Stipulated
Settlement and Disciplinary Order by the Board.

SEVERABILITY CLAUSE. Each condition of probation contained herein is a separate
and distinct condition. If any condition of this Order, or any application thereof, is declared .
unenforceable in whole, in part, or to any extent, the remainder of this Order and all other
applicants thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law.

1. OBEY ALL LAWS. Respondent shall obey all laws, whether federal, state, or local.
The Respondeﬁt shall also obey all regulations governing the practice of optometry in California.

2. QUARTERLY REPORTS. Respondent shall file quarterly reports of compliance
under penalty of perjury, on forms to be provided, to the probation monitor assigned by the
Board. Omission or falsification in any manner of any information on these reports shall
constitute a violation of probation and shall result in the filing of an accusation and/or a petition
to revoke probation against Respondent’s optometrist license. Quarterly report forms will be

provided by the Board. Respondent is responsible for contacting the Board to obtain additional

STIPULATED SETTLEMENT (CC 2002-162)
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~forms if needed._Quarterly reports-are-due-for-each-year-of-probation-and-the entire Tength of

probation as follows:
o For the period covering January 1st through March 31st, reports are to be
completed and submitted between April 1st and April 7th.

o_For the period-covering-April-Tst-through-Tune 30th; Teports are to be completed

and submitted between July 1st and July 7th. ‘
| e For the period covering July 1st through September 30th, reports are to be
completed and submitted between October 1st and October 7¢h.
e For the period covering October 1st through December 31st, reports are to be
completed and submitted between January 1st and January 7th.
Failure to submit complete and timely reports shall constitute a violation of probation.

3. PROBATION MONITORING PROGRAM. Respondent shall comply with
requirements of the Board-appointed probation monitoring program, and shall, upon reasonable
request, report to or appear to a venue as directed.

Respondent shall claim all certified mail issued by the Board, respond to all notices of
reasonable requests timely, and submit Reports, Identification Update reports or other reports
similar in nature, as requested and directed by the Board or its representative.

Respondent shall provide to the Board the names, physical addresses, mailing addresses,
telephone numbers, and e-mail addresses of all employers, supervisors, managers, and contractors
and shall give specific, written consent that the Respondent authorizes the Board and its
representatives and the employers, supervisors, managers, and contractors to communicate
regarding the Respondent’s work status, performance, and monitoring. Monitoring includes, but
is not limited to, any violation of any probationary term and condition.

Respondent is encouraged to contact the Board’s Probation Program at any time she has a
question or concern regarding her terms and conditions of probation.

Failure to appear for any scheduled meeting or examination, or cooperate with the

requirements of the program, including timely submission of requested information, shall

STIPULATED SETTLEMENT (CC 2002-162)




constitute a violation of probation and will result-in-the-filing-of-an-accusation and/or a petition to |

revoke probation against Respondent’s Optometrist license.
4.  PROBATION MONITORING COSTS. All costs incurred for probation
monitoring during the entire probation shall be paid by the Respondent. The monthly cost for

probation monitoring is-$100.00-and-shall-be-paid-to-the Board each fionth for the enfire term of

probation. Respondent’s faﬂu.jre to comply with all terms and conditions may also cause this - -
arﬁount to be iﬁcreased.

All payments for costs are to be sent directly to the Board of Optonietry and must be
received by the first day of each month. Periods of tolling will not toll the probation monitoring
costs incurred. |

If Respondent is unable to submit costs for any month, she shall be required, instead, to
submit an explanation of why she is unable to submit the costs, and the date(s) she will be able to
submit the costs, including payment amount(s). Supporting documentation and evidence of why
the Respondent is unable to make such payment(s) must accompany this submission.

Respondent understands that failure to submit costs timely is a violation of probation and
submission of evidence demonstrating financial hardship does not preclude the Board from
pursuing further disciplinary action. However, Respondent understands that by providing
evidence and supporting doculnentati;)n of financial hardship, it may delay further disciplinary
action.

In addition to any other disciplinary action taken by the Board, an ﬁnrestn'cted license will
not be issued at the end of the probaﬁonary perigd and the optometrist license will not be
renewed, until such time as all probation monitoring costs have been paid. The filing of
bankruptcy by the Respondent shall not relieve the Respondent of her responsibility to reimburse
the Board for costs incurred.

5. FUNCTION AS AN OPTOMETRIST. Respondent shall ﬁ:tnction as an
optometrist for a minimum of 24 hours per week for the entire term of her probation period.

6. NOTICE TO EMPLOYER. Respondent shall provide to the Board the names,

physical addresses, mailing addresses, and telephone number of all employers and supervisors
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and shall give specific, written consent-that-the licensee-authorizesthe Board and the employers

and supervisors to communicate regarding the licensee’s work status, performance, and
monitoring.

Respondent shall be required to inform her employer, and each subsequent employer during
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the probation period,-of-the-diseipline-imposed-by-thisdecision by providing her supervisor and
director and all subsequent supervisors and directors with a copy of the decision and order, and -
thé Accﬁsatidn in this matter prior to the beginning of or returning to employment or within 14
days from each change in a supervisor or director.

| The employer will then inform the Board, in writing, that they are aware of the discipline,
on forms to be provided to the Respondent. Respondent is responsible for contacting the Board to
obtain additional forms if needed. All reports completed by the employer must be submitted from
the employer directly to the Board.

7. CHANGES OF EMPLOYMENT OR RESIDENCE. Respondent shall notify the
Board, and appointed probation monitor, in writing, of any and all changes of employment,
location, and address within 14 days of such change. This includes but is not limited to, applying
for employment, termination or resignation from employment, change in employment status, and
change in supervisors, administrators, or directors.

Respondent shall also notify her probation monitor AND the Board, IN WRITING, of any
changes of residence or mailing address within 14 days. P.O. Boxes are accepted for mailing
purposes; however, the Respondent must also provide her physical residence address as well.

8. COST RECOVERY. Respondent shall pay to the Board a sum not to exceed the
costs of the investigation and prosecution of this case pursuant to Business and Professions Code
section 125.3 That sum shall be the balance owing on the sum previously ordered in the total
amount of $21,126.25 and shall be paid in full directly to the Board, in a Board-approved
payment plan, within six (6) months prior to the end of the probationary term. Cost recovery will
not be tolled.

If Respondent is unable to submit costs timely, she shall be required instead to submit an

explanation of why she is unable to submit these costs in part or in entirety, and the date(s) she
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_ will be able to submit the costs, including payment-amount(s)—Supporting documentation and

evidence of why the Respondent is unable to make such payment(s) must accompany this-
submission.
Respondent understands that failure to submit costs timely is a violation of probation and

submission of evidence demonstrating-financial-hardship-does not preclude the Board from
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pursuing further disciplinary action. However, Respondent understands that by providing -
evidehcé and rsupporrting documentation of financial hardship may delay further disciplinary
action.

Consideration to financial hardship will not be given should Respondent violate this term
and condition, unless an unexpected AND unavoidable hardship is established from the date of
this order to the date payment(s) is due. The filing of Bankruptcy by the Respondent shall not
relieve the Respondent of her responsibility to reimburse the Board for these costs.

9. TAKE AND PASS LICENSURE EXAMINATION. Respondent shall take and
pass the California Laws and Regulations Examination (CLRE). Respondent shall pay the
established examination fees. If Respondent has not taken and passed the examination within
twelve (12) months from the effective date of this decision, Respondent shall be considered to be
in violation of probation.

10. COMMUNITY SERVICE. Within thirty (30) days of the effective date of this
decision, Respondent shall submit to the Board, for its prior approval, a community service
program in which Respondent provides free professional services on a regular basis to a
community of charitable facility or agency, amount to a minimuin of sixteen (16) hours per
month of probation. Such services shall begin no later than sixty (60) days after the effective date
of this order.

11. VALID LICENSE STATUS. Respondent shall maintain a current, active, and valid

license for the length of the probation period. Failure to pay all fees and meet CE requirements

-prior to her license expiration date shall constitute a violation of probation.

12. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE. Periods of

‘residency or practice outside California, whether the periods of residency or practice are

8
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_temporary or permanent;-will-toll-the-probation-period-but neither toll the cost Tecovery
requirement nor the probation monitoring costs incurred. Travel out of California for more than
thirty (30) days must be reported to the Board, in writing, prior to departure. Respondent may

notify the Board, in writing, within 14 days, upon her return to California and prior to the
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commeneement-of any-employment where representation as an optometrist was provided.

'Respondent’s license shall be automatically cancelled if Respondent’s periods of temporary

| or permanent residence or practice outside California total two (2) years. However, Respondent’s

license shall not be cancelled as long as Réspondent is residing and practicing in another state of
the United States aqd is on active probation with the licensing authority of that state, in which
case, the two-year period shall begin on the date probation is completed or terminated in that
state. |

13. LICENSE SURRENDER. During Respondent’s term of probation, if she ceases
practicing due to retirement, health reasons, or is otherwise unable to satisfy the conditions of
probation, Respondent may surrender her license to the Board. The Board reserves the right to
evaluate Respondent’s request and exercise its discretion whether to grant the request, or to take
any other action deemed appropriate and reasonable under the circumstances, without further
hearing. Upon formal acceptance of the tendered license and wall certificate, Respondent will no
longer be subject to the conditions of probation. All costs incurred (i.e., Cost Re.covery and
Probation Monitoring) are due upon reinstatement.

Surrender of Respondent’s license shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board.

14. VIOLATION OF PROBATION. If Respondent violates any term of the probation
in any respect, the Board, after giving Respondent notice and the opportunity to be heard, may
revoke probation and carry out the disciplinary order that was stayed. If a petition to revoke
probation is filed against Respondent during probation, the Board shall have continuing
jurisdiction énd the period of probation shall be extended until the matter is final. No petition for
modification of penalty shall be considered while there is an accusation or petition to revoke

probation or other penalty pending against Respondent.
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_15.  COMPLETION OF PROBATION—Upon-successful completion of probation,
Respondent’s license shall be fully restored.
16. MONITOR BILLING SYSTEM AUDIT. Within sixty (60) days of the effective

date of this decision, Respondent shall provide to the Board or its designee the names and

| qualifications of three.auditors—The-Board-or-its-designee shall select one of the three auditors to |

audit Respondent’s billings for compliance with the Billing System condition of probation. -

| During séid audit, randomly selected client billing records shall be reviewed in accordance with
accepted auditing/accounting standards and practices. If requested by the Board, the Board shall
be advised of the results of the audit, and may obtain any and all copies of any documents audited
or the results of the audit, upon request. The cost of the audits shall be borne by Respondent.
Failure to pay for the audits in a timely fashion or failure to provide the Board with the audit
results and/or copies of the audited records within ten (10) days from audit completion shall
constitute a violation of probation. Respondent’s practice is no longer required to be monitored
by a supervising optometrist (Dr. Hoverman), at this point in time.

17. EMPLOYMENT LIMITATIONS. Respondent shall not work in any health care
setting as a supervisor of optometrists. The Board may additionally restrict Respondent from
supervising technicians and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a faculty member in an approved school of optometry or as an
instructor in a Board-approved continuing education program.

Respondenf shall work only on a regularly assigned, identified and predetermined
worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to work in excess of foﬁy (40) hours per week, the
Board may request documentation to determine whether there should be restrictions on the hours
of work.

18. CONTINUING EDUCATION COURSE IN ETHICS. Within ninety (90) days of
the effective date of the Board’s Decision and Order, Respondent shall submit the name of a
continuing education course in ethics for prior Board approval. Said course must be taken and

completed within one (1) year from the effective date of the Board’s Decision and Order.
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an approved course in ethics shall not be used for continuing edu

|| of licensure. Respondent shall submit to the Board the original transcripts or certificates of

—completion fortheethics course;~The Board shall retwrn the orig

"'Eﬁef'ﬁh'b’tﬁdoﬁﬁﬁg"thém fo'r’i'tS"lfe'cord‘s. S

- 19. MENTAL HEALTH EVALUATION. Respondent

cffective date o[ this Dcc'i-sion, have 4 'menlal health examination

as appropriate to delermine his‘her capability'to perform the duti

practitioner approved by the Board.

If Respondent fails to have the above assessment submitled

i
14I

probationary time period. The Board may waive or postpone this

documented evidence of mitigation is provided. Such cvidence r
Only one such waiver or extension-may be permitted, .

ACCEPTANCE

T understand that T have the right to retain private counsel a

Order voluntarily, knowing]‘y, and intelligently, and agree to be b

of the State Board of Optometry.

examination will be performed by a psychiatrist, psychologist or other licensed mental health

requirement, Respondent shall immediately cease practice and shall nét resume practice until™

notified by the Board. This period of suspension will not apply (¢ the reduction of this

by Respondent (o obtain the assessment, and a specific date for compliance must be provided.

N 1 .
Disciplinary Order. T understand-the stipulation and the effect it lwll have on my Certificatc of

Registration to Practice Optometry. I enter into this Stipulaled $ettlement and Disciplinary

" The costs associated with the ethics course shall be paid by Respondent. Units obtained. for |

cation units required [or renewal |

[nal docutrients (o Respondent
shall, within 30 days of the
including psychological testing

s of an optometrist. The
to the Board within the 30-day

suspension only if significant,-

1st establish good faith efforts

my own expense. [ have

chosen to represent mysel{ in this proceeding. I have carefully read the Stipulated Scttlement and "

bund by the Decision and Order

DATED: _1]jLy]) .71/{2//}7 A, = )
: HUYEN MONGINGUYEN/-"
Respondent 7 |
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ENDORSEMENT

The fofegoing Stipulated Settlement and Disciplinary Order is hereby respectfully

\O
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sub‘mitted 1or consideration by the State Board of Optometry of the Department of Consumer '

| Affas.

EDMUND G. BRown JR.

Dated:

SA2009310030
10621073.doc

&'lﬂ[u

3

Attorney General of California
ALFREDO TERRAZAS

Senior Assistanizttomey General

, PHILLIPS
Deputy Attorney General
Az‘tomey.s' Jor Complainant
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Exhibit A

Petition to Revoke Probation No. CC 2002-162




EDMUND G. BROWN JR.
Attorney General of California

PETITION TO REVOKE PROBATION

2 || ARTHUR D. TAGGART
Supervising Deputy Attorney Genel al
3 || JEFFREY M. PHILLIPS
Deputy Attorney General
4 || State Bar No. 154990
1300 I Street, Suite 125
5 P.O. Box 944255
: Sacramento, CA 94244-2550
6 Telephone:. (916) 324-6292 )
Facsimile: (916) 327 8643
7
Attorneys for Complainant
8
9 BEFORE THE
STATE BOARD OF OPTOMETRY
10 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
11 g .
12
o _ Case No. 2002 162
13 || In the Matter of the Petition to Revoke
Probation Against: . . ‘
e 14 : PETITION TO REVOKE PROBATION
9 15 || HUYEN MONG NGUYEN
' 1010-B Florin Road
16 || Sacramento, California 95831
17 || Certificate of Registration to Practice
18 Optometry No. 101438
19 TFictitious Name Permit Number 2202
20 h ‘Respondent.
21 |
Complainant alleges:
22 P g ! . |
’3 1. Mona Maggio, (“Complamam”) b1 mgs this Petition to Revoke Probahop s?lg: \qu, _’// |
’ 3
y her official capacity as the Executive Officer of the Board of Optometry (“Board™), Department
5 of Consumer Affairs. , :
5 . _ \
License History ;
26 ‘ _ B
- 2. On or about September 10, 1993, the Board issued Certificate of Registration to
- 58 Practice Optometry Number 10148 (also known as “Optometry License”) to Huyen Moﬁg |



Nguyen (“Respondent™. Respondent’s certificate of registration was in full force and effect at all
times relevant to the charges bfought herein and will expire on October 31, 2011, uniess renewed.

Prior Discipline

3. Inadisciplinary action entitled "In the Matier of Accusation Against Huyen Mong

Nguyen,” Case No. 2002 162, the Board of Optometry issued a decision, effective July 10, 2006,

However, the revocation was stayed, and Respondent was placed on probation for a period of five
(5) years with certain terms and conditions. A copy of that decision is attached as Exhibit A and

is incorporated by reference.

JURISDICTION

4. ‘This Petition to Revoke Probation is brought before the Board of Optoﬁaé"try,
Department of Consumer Affairs, under the authority of the followingblaws. All section
references are to the Business and Professions Code (“Code”), unless otherwise indicated.

5. 'Code sections 3024 and 3090 pfovide’ that the Board may take disciplinary acti_oh
against any optometry license issued by the Board, including, but not lirﬁited 10, revocation or

suspension of the license, in addition to placing terms and conditions on the license.

PETITION TO REVOKE PROBATION |
. 6. Grounds exist for revoking the probation and reimposing the order of revocation of
Respondent’s Certificate of Registration‘to Practice Optometry No. 10148.. Condition No. 13 of
the Decision and Order states: |
VIOLATION OF PROBATION - If Respondent violates the conditions
of her probation, the Board, after giving the Respondent notice and an opportunity to

be heard, may set aside the stay order and impose the stayed discipline
(revocat1on/suspensmn) of the Respondent’s license.

1f, during the period of probation, an accusation or petition to. revolxe
probation has been filed against Respondent’s license or the Attorney General’s
Office has been 1equested to prepare an accusation or petition to revoke probation
against Respondent’s licénse, the probationary period shall automatically be extended
and shall not expire until the accusation or petition has been acted upon by the Board.

7. Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 13, referenced above, as set forth below:

2

“in which Respondent’s Certificate of Registration to Practice Optometry No. '1:014_8,w,as revoked. o

PETITION TO-REVOKE PROBATION |



FIRST CAUSE TO REVOKE PROBATION )

1
2 (Failure to Comply with Probation)
3 8. " At all times after the effective date of Respondent’s probation, Condition 3 states,
4 || in pertinent part: |
5
N - COMPLY WITH THE BOARD S PROBATION PROGRAM -
6 ' R
- Respondent shall fully comply with the condmons of the Probat1on Pxogram
7 established by the Board and cooperate with representatives of the Board in its
monitoring and investigation of Respondent’s compliance with the Board’s Probation .
8 Program. Respondent shall inform the Board in writing within no more than 15 days
of any address change and shall at all times maintain an active, current license status
9 . with the Board, including during any period of suspension.
10 Respondent shall comply with the Board’s probation surveillance program,
including but not limited to allowing access to the Respondent’s optometric
11 practlce(s) and patient records upon request of the Board or its agent.
12 9. Respondent’s probation is subject to revocation because she failed to comply with
13 || Probation Condition 3, referenced above. The facts and circumstances regarding this violation
14 || are that Respondent has failéd to obey all laws, submit timely quarterly reports, failed to obtain a
15 {i probation mo11itdr in a timely fashion, and failed to comply with cost recovery payments, as
16 || alleged below. ,
17 SECOND CAUSE TO REVOKE PROBATION
18 (Failure to Obey All Laws) '
19 10. At aH times after the effective date of Reépondent’s probation, Condition 2 states,
20 || in pertinent part: |
21
22 OBEY ALL LAWS, -
23 Respondent shall obey-all federal, state and local laws. A full and
detailed account of any and all violations of law shall be reported by the Respondent
24 to the Board in writing within seventy-two (72) hours of occurrence. To permit
monitoring of compliance with this condition, Respondent shall submit completed
25 fingerprint forms and fingerprint fees within 45 days of the effective date of the -
decision, unless previously submitted as part of the licensure application ])lOCSSS
26 .
27
28 |

PETITION TO REVOKE PROBATION



o

11.  Respondent’s probation is subject to revocation because she failed to comply with
Probation Condition 2, referenced above. The facts and circumstances regarding this violation
are that on or about September 7, 2006, Respondent drove to her probation interview with the

Board on an expired California drivers licensé.

THIRD CAUSE TO REVOKE  PROBATTON

_ (Failure to SubmitTimgly Written Reports)
12.  Atall times after the effective date ovf Respondent’s probation, Condition 6 states, in
pertinent part:

SUBMIT WRITTEN REPORTS -

Respondent, during the period of probation, shall submit or cause to be
submitted such written reports/declarations and verification of actions under penalty
of perjury, as required by the Board. These reports/declarations shall contain
statements relative to Respondent’s compliance with all of the conditions of the
Board’s Probation Program. Respondent shall immediately execute all release of
information forms as may be required by the Board or its representatives.

RGSpohdent shall provide a copy of this decision to the optometrlc regulatory
agency in every state and territory in which she has an optometry license.

13. Respondent’s probatlon is subject to revocation because she failed to comply w1th
Probation Condmon 6, referenced above. The facts and circumstances regarding this ’\'1olat10n
are that Respondent has failed to submit timely quarter]y reports, as follows: Respondent’s ﬁrst‘
quarteﬂy report was due on or before October 30, 2006, with reports submitted to the board every
three months thereafter. Respondent submitted her first quarterly report to the Board on or about

November 12, 2006, which was two weeks late. Respondent then failed to submit a quarterly-

v reports for the following periods: Fourth Quarter 2006, First Qual“tér 2007, Second Quarter 2007,

Third Quarter 2007, Fourth Quarter 2007. On or about May 6, 2008 the Board received a

quarter]y report signed by respondent on April 30, 2008 that seems to cover the First Quarter

2008, but was submitted five weeks late. Respondent failed to submit quarterly reports for:

Second Quarter 2008, Third Quarter 2008, Fourth Quarter 2008, and First Quarter 2009. On or
about July 15, 2009, the Board received an unsigned and undated quarterly report that seems to
cover the Second Quarter 2009, but was submitted two weeks late. Respondent failed 10 submit

quarterly reports for: Third Quarter 2009, Fourth Quarter 2009, First Quarter 2010.

4
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FOURTH CAUSE TO REVOKE PROBATION

(Failure to Comply with Supervision Requirements)
14.  Atall times after the effective date of Respondent’s probation, Condition 9 states, in

‘pertinent part:

SUPERVISION - Respondent shall practice under the supervision of a
Board-approved optometrist to conduct on site review of billings, patient records, and
prescriptions. The-cost-of the on site review will be borne by Respondent.

15.  Respondent and the Board agreed that Respondent would have at least 40 hours of
supervised practice within the first six months of probation, beginning on J uly' 10, 2006, with
quarterly reports issued by this Board monitor. Respo_ndent’s probation is subject to revocation
because she failed to substantially comply with Probation Condition 12, referenced above. The
facts and circumstances regarding this violation are that Respondent failed to obtain a supervising
optometrist until December 16, 2009 and failed to-issue her first supervision report to the Board
until February 22, 2010.

.

FIFTH CAUSE. TO REVOKE PROBATION

(Failure to Comply with Cost Recovery Payments)
16. At all times after the effective date of R_espondent’s probation, ConditionA 12 states, in
pertinent part:

- COST RECOVERY - Respondent shall pay to the Board costs
- associated with its investigation and enforcement pursuant to Business and
Professions Code Section 125.3 in the amount of $21,126.25. Respondent shall be
permitted to pay these costs in a payment plan approved by the Board, with payments
_to be completed no later than the'end of the probationary period.

1If Respondent has not complied with this condition during the time
indicated, and has presented sufficient documentation of her good faith efforts to
comply, and if no other conditions have been violated, the Board, in its discretion,
may grant an extension of the Respondent’s probation period up to one year without
further hearing in order to comply with this condition. During the one year extension,
all original conditions of probation will apply.

17.  Respondent had agreed to make monthly payments in the amount of $200.00 per

month for the first. 40 months of probation, beginning on September 30, 2006, with an additional

12 ia.aym ents of $1,093.85 théreaﬁer, with the payments to be received by the Board by thé 30“’.
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1 || day of each month. Respondent’s probation is subject to revocation because she failed to
2 || substantially comply with Probation Condition 12, referenced above, as follows:
3 /
. Pymt . Date
4 Pymt # Mo Amt due Amt Pd Rec'd Balance
. ' $247126:25
> Sept . 1
) p 1 2006 | $200.00 | $200.00 | 9/19/06 | $20,826.25 .,
Oct ' T T T R —es
2 2006 $200.00 $200.00 11/1/06 | $20,726.25
7 Nov ' -
! 3 2006 $200.00 $200.00 11/30/06 | $20,526.25
8 Dec
9' ‘ 4 2006 $200.00 $200.00 12/29/06 | $20,326.25
Jan '
. 5 2007 $200.00 | $200.00 | 1/31/07 | $20,126.25
10 Feb ' B
) 6 2007 $200.00 $200.00 2/28/07 | $19,926.25
11 Mar : 4
‘ 7 2007 $200.00 $19,826.25
12 Apr : )
8 2007 $200.00 $400.00 4/30/07 | $19,526.25
13 : May , .
9 2007 $200.00 $200.00 5/31/07 | $19,326.25
14 June | o .
10 2007 $200.00 $200.00 | 6/29/07 | $19,126.25°
15 July ' '
11 2007 $200.00 $200.00 7/31/07 | $18,926.25
16 : Aug , :
12 2007 $200.00 $200.00 8/31/07. | $18,726.25
17 Sept
13 2007 $200.00 $18,726.25
18 Oct _ .
. 14 2007 $200.00 $400.00 11/1/07 | $18,326.25 |-
19 Nov :
: 15 2007 $200.00 $200.00 11/30/07 | $18,126.25
20 Dec i
16 2007 $200.00 $200.00 12/31/07 | $17,926.25
21 Jan
- 17 2008 $200.00 $17,926.25
- 18 2008 $200.00 $200.00 2/8/08 $17,726.25
73 Mar
- 19 2008 $200.00 $400.00 3/3/08 $17,326.25
24 Apr
20 2008 $200.00 $17,326.25
5 May .
21 2008 $200.00 $400.00 5/6/08 $16,926.25
June ' ‘
26 22 2008 | $200.00 $16,926.25
July :
27 23 2008 | $200.00 | $400.00 | 7/1/08 | $16,526.25
78 Aug ’ ‘
< 24 2008 $200.00 $16,526.25
6
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Sept
25 2008 $200.00 $16,526.25
Oct . o .
26 2008 $200.00 $600.00 10/2/08 | $15,926.25
Nov :
27 2008 $200.00 $15,926.25
Dec
28 2008 $200.00 $15,826.25
- Jan
29 2009 $200.00 $15,926.25 |
Feb
-- 30 - {.--2009 --{-%$200.00 - . 191592625 | _ _
’ Mar
31 2009 $200.00 $15,926.25
4 Apr -
32 2009 $200.00 $15,926.25
May '
33 2009 $200.00 $15,926.25
June » v
34 2009 $200.00 $15,926.25
July ‘ .
35 2009 $200.00 | $1,400.00 | 7/13/09 | $14,526.25
-Aug ' '
36 - 2009 $200.00 $400.00 8/25/09 | $14,126.25
Sept .
37 2009 $200.00° $14,126.25
Oct . .
38 2009 $200.00 $900.00 | 10/14/09" | $13,226.25
A Nov i '
39 2009 $200.00 $13,226.25
Dec
40 2009 $200.00 $13,228.25
Jan
41 2010 $1,083.85 | $1,000.00 | 1/29/10 | $12,226.25
Feb A '
42 2010 $1,093.85 $12,226.25
Mar . -
43 2010 $1,093.85 | $1,000.00 3/2/10 $11,226.25 |
“Apr - : : : .
44 2010 $1,093.85 | $1,000.00 4/1/10 - { $10,226.25
T May . - ,
45 2010 | $1,093.85

' Made two paymenfs equaling $900: $800 rec'd on 10/14 & $100 rec'd on 10/29

7

PETITION TO REVOKE PROBATION



http:10,226.25
http:1,000.00
http:1,093.85
http:11,226.25
http:1,000.00
http:1,093.85
http:12,226.25
http:1,093.85
http:1,000.00
http:1,093.85
http:12,226.25
http:13,226.25
http:13,226.25
http:13,226.25
http:14,126.25
http:14,126.25
http:14,526.25
http:1,400.00
http:15,926.25
http:15,926.25
http:15,926.25
http:15,926.25
http:15,926.25
http:15,926.25
http:15,926.25
http:15,926.25
http:15,926.25
http:16,526.25

\/ 1 - PRAYER
2 WHEREFORE, Complaihani requests that a hearing be held on the maiters herein alleged,
3 || and that following the heal ing, the Board of Optometry issue a decision:
4 1. Revoking the probation that was gr anted by the Boald of Optometry in Case No. -
5 || 2002 162 and imposing the disciplinary order that was stayed, thereby revoking Ccrtxhcate of
6 || Registration to-Practice Optometry No. 101 48 issued to Huyen. Mong Nguyen;
7 2. Revoking or suspending Certificate of Registration to Practice Optometry No 10]48
g || issued to Huyen Mong Nguyen; and,
9 3. Taking such other and further action as deemed nécessary and proper.
10 ' K
1 =) | ; ) ‘
DATED: 5=l ‘ 77@*7 & ?%~< & uQ
12 e Mona Maggio |
Executive Officer
13 Board of Optometry ‘ |
Department of Consumer Affairs |
14 State of California |
Complainant |
15 ‘ |
16 ‘
17 |
18 f
19,
20
21
22
23
24
25
26 || SA2010100357
pet revoke prob.rtf
27
28
8
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Exhibit A

Decision and Order

Board of Optometry Case No. 2002 162




M BEFORE THE
S STATE BOARD OF OPTOMETRY
’ DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA :

In ‘the Matter of the Accuéation Against: Case No. 2002 162

_ HUYEN MONG NGUYEN ' OAH No. 2002 162 '
~ . 1010-B FlorinRoad - e
Sacramento, CA 95831
~ Optometry No. 10148

Respondent.

DECISION AND ORDER

The at_tached Stipulated Settlement and Disciplinary Order is hereby adopted by '

the State Board of Optometry, Department of Consumer Affairs, as its Decision in this matter,

This Decision shall become effectiveon  July 10, 2006

Tti1s so ORDERED June 8, 2006

YhAIED

- FORTHE éTATE BOARD OF OPTOMETRY .
DEPARTMENT OF CONSUMER AFFAIRS .




BILL LOCKYER, Attorney General
of the State of California

2 || JEFFREY M. PHILLIPS, State Bar No. 154990
Deputy Attorney General .
3 | California Department of Justice
1300 I Street, Suite 125
4 | P.O. Box 944255
Sacramento, CA94244=2550

5 || Telephone: (916) 324-6292

p Facsimile: (916)327-8643 ]

; Attorneys for Complainant

BEFORE THE )
§ .~ STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS

9 STATE OF CALIFORNIA
101 v :
. In the Matter of the Accusation Against:® Case No. 2002 162

HUYEN MONG NGUYEN | |

12 1 1010-B Florin Road o .

.| Sacramento, CA 95831 . STIPULATED SETTLEMENT AND

| 13 DISCIPLINARY ORDER
> 14 | Optometry No. 10148 |
15 | Respondent.
16 '
1 '_ IT IS HEREBY STIPULATED AND AGREED by and between the parﬁes to the
18 || above-entitled proceedings that the following matters are true:
19 | PARTIES
20 1. Taryn Smith (Complamani) is the Executive Officer of the State Boeu d of
21 || Optometry. She brought this action solely in her ofﬁma] capacity and 1s 1cp1¢sented in this
22 || matter by Bill Lockyer, Attorney General of the State of California, by Jeffrey M. Phillips,
23 | Deputy Attorney General.
240 2. Respondent Huyen Mong Nguyen (Respohdent) is represented in this
25 || proceeding by attorney J. Kevin Elmendmf whose address is 2295 Gateway Oaks Drive, Suite
26 || 105, Sacramento, CA 95833-3225.
( _/) 27 3. On or about September 10, 1993, the State Board of Optometry issued
- 28

Optometry License No. 10148 to Huyen Mong Nguyen (Respondent). The Optometry license




- was in full force and effect at all times relevant to the charges brought in Accusation No. 2002

o

“> .
' 2 || 162 and will expire on October 31, 2007, unless renewed.
3 JURISDICTI ON
4 4. Accusation No. 2002 162 was filed before the State Board of Optometry
5 |l (Board) , Department of Consumer Affairs, and is currently pending against Respondent. The
: 6 || Accusation and all other statutorily required documerits were properly served on Respondent on
7 September_29, 2005. Respondént timely filed her Notice of Defense contesting the Accusation.
81l A copy of A‘ccusation‘ No. 2002 162 is attaché’d as exhibit A and incorporated herein by
9 || reference.
10 ADV ISEMENT AND WAIVERS
.1‘1 5. Respondent has carefully read, fully discussed with counsel, and
12 || understands the charges and allegaﬁons in Accuéation No. 2002 162. Respondent has also
13 || carefully read, fully discussed with counsel, and undersfands the effects of this Stipulated
( > | 14 ‘Settlement and Disciplinary Order. | | | |
o 15 6. Respondent is fully aware of her legal rights in this matter, inclpding the
16 || right to a hearing on the charges and allegations in the Accusation; the fight to be 1'ep1‘esented by
17 counsel at her own expense; the right to confront and cross-examine the witnesses against her;
18 || the right to present evidence and to testlfy on her own behalf; the r10h1 to the issuance of
19 || subpoenas to compel the attendance of witnesses and the productlon of documents; the right to
20 1'5001lside1'a’tion and court review of an adverse decision; and all other rights accorded by the ‘
21 || California Adminis'trativ; Procedure Act and other applicable l_aws. | " J
22 1. Respondent voluntarily, knb\&ingly, and intelligently waives and gives up |
23 | each and every right set forth above‘. |
24 CULPABILITY
25 8. | Respondent admits the truth of each and'ex}ery chargc.a'and allegation in
26 || Accusation No. 2002 162. | | |
) 27| 111
28 /71




9.  Respondent agrees that her Optometry license is subject to discipline and

2 || she agrees to be 501111(1 by the State Board of Optometry (Board) 's imposition of discipline as set
- 3 | forth in the Disciplinary Order below. N
i 4 | RESERVATION
5 10.  The admissions made by Respondént herein are only for the purpdées of
6 || this proceeding, or éfly other proceedings in which the 'S”t'elit’e Board of Optometry or other
-7 | professional licensing agency is involved, and shall not be admissible in any other criminal dr
8 Il civil proceeding. |
9 CONTINGENCY | ’
10 11.  This stipulation shall be subject to approval by the State Board of
11 || Optometry. Respondent undefstahds and agrees that counsel for Complainant and the staff of
12 || the State Board of Optometry may cdmmunicate directly with the Board regard_ing this
13 || stipulation and séttlement, without notice to or participation by Respondent or her counsel. By
f ) 14 | signing the stipulation, Respondent understands and agrees that she may not withdraw her
15 agreerﬁent or seek to rescind the stipulation pﬂor to the time the Board considers and acts upon
16 | it. If the Board fails to adopt this stipulation as its Decision and bl‘d@l’, thé Stipulated Settlement
17 || and Disciplinary Ordér shall be of no force or effect, except for this paragraph, it shall be
18 || inadmissible in any legal action between the parties, and the Boar‘d shall not be diéqualiﬁed from
19 || further action by having considered this matter. | ,
20 12. ~ The partieé uﬁderstand and agree that facsimile copies of this Stipulated
21 Settlenient and Dis.ciplineu‘y Order, including facsimile signatures th;ereto, shall have the same
22 || force énd effect as the ori ginals.
23 13, In consideration. of thé foregoing admissions and stipulations, the parties |
24 || agree that the Board may, without further 110ﬁice or formal proc_e_edihg,‘ issue and enter the
25 1t following Disciplihary_Order:
o 26 | //
( ) 2% !
28 |\ //

(O8]




~ DISCIPLINARY ORDER |
ITIS I—_IEREBY ORDERED that Optometry License No. 10148 issued to

2|
3 || Respondent Huyen Mong Nguyen (Respondent)is revoked. However, the revocation is stayed
4 || and Respondent is piaoed on probation for five (5) years on the following terms and conditions.
5 1.  ACTUAL SUSPENSION. Optometry License No. 10148 issued to
) 6 || Respondent Huyen Mong Nguyen is suspended for a period of \fouﬁ;een (14) consecutive days, - | -
7 | commencing 90 days from the effective date of this Disciplinm‘y Order.
8 2 OBEY ALLTAWS. - Respondeﬁt shall obey all feyde.ral, state and local
9 | laws. A full and detailed account of any and all violations of law shall be reported -by the
10 || Respondent to the Board in writing \.?Viﬂlill seventy-two (72) hours of occurrence. Tp permit
11 || monitoring of oomp.liance with this condition, Respondent shall submit completed ﬁngefprint
12 || forms and ﬂpgeipn'nt fees within 45 days of the effecti\fé date of the decision, unless previously
| 13 || submitted as 'pﬂlTLOf the licensure application process. ,
( > 14 ' 3. COMPLY WITH THE BOARD’S PROBATION PROGRAM - .
15 Respondent shall fully comply with the conditiqns of the Probation Program established
16 || by the Board and cooperate with representatives of the Board in its monitoring and investigation
17 | of Respondent’s compliance with the Board’s Probation Pro gram.- Respondent shall inform the
18 || Board in writing within no more than 15 days of any address change and shall at all times
19 | maintain an éCtive, current ﬁcense status with the Board, including during any period of
20 | suspension. | |
21 Reéj)ondent shall complly wiﬂﬁ the Board’s probatidn surveillance progfam,
22 || including but not limited to allowing access to the Respondent’s optometric practice(s) and
23 || patient records upon request of the Board or its agent. ' |
24 Upon sﬁcoesﬁu] completion of probation, Resﬁondeut’s license shall be fully
25 | restored. "
26 | 4. - REPORT IN PERSON - Respondent, during the period of probation, shall
Q) 27 || appear in person at interviews/meetings as directed by the Board or its desi gnated
28

representatives.




5. RESIDENCY: PRIACTICE.T OR LICENSURE QUTSIDE OF STATE -

Periods of residency or practice as an optometrist outside of California shall not
apply toward a reduction of this probation time period. Respondent’s probation is tolled, if and

when she resides outside of California. The Respondent must provide written notice to the Board

P
| ),
N

[\
[

o
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- within 15 days of any change of residency or practice outside the state, and within 30 days prior

1o re-establishing residency or returning to practice in this state. =

Respondent shall provide a list of all states and territories where she has ever been.

licensed as an optometrist. Respondent shall further provide information regarding the status of
each license and any changes in such license status during the term of probation. Respondent
shall inform the Board if he/she applies for or obtains a new optometry license during the term of

probation.

6. - SUBMIT WRITTEN REPORTS - Respondent, during the period of
probation, shall submit or cause to be submitted such written reports/declarations and verification
of actions under penalty of perjury, as required by the Board. ‘These reports/ declarations shall
contain statements relative to Respondent’s complience with all of the conditions of the Board’s
Probation Program. Respondent shall immediately execute all release‘ of information forms as
may be required by the Board or its representatives.

Respondent shall provide a copy o'f this decision to the optmne‘;ric 1'egulzitory
agency in every state and territory in which she has an Optonﬁetry license.

7. FUNCTION AS AN OPTOMETRIST- Respondent, during the period of

probation, shall engage in the practice of optometry in California for a minimum of 24 hours per
week for 6 consectitive months within eaeh year of the probationary period, or as determined by
the Board.

For pui‘poses of compliance with the section, “engage il'T the practice of
optometry” niay include, when approved by the Board, volunteer work as an optom_etrist, or work
in any non-direct patieht care posﬁion that’requires licensure as an optoinetrist’.

If Respondent has not complied with this condition during the probationary term,

and the Respondent has presented sufficient documentation of her good faith efforts to comply

¢
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with this condition, and if no other conditions have been violated, the Board, in its discretion,
‘may grant an extension of the Respondent’s probation period up to one year without further
hearing in order to comply with this condition. During the one year extension, all original

conditions of probation shall apply.

2 o

8. SUPERV IS'].ON' - Respondent shall practice under the supervision of a

Board-approved optomeirist to conduct on site review of billings, patient records, and -

prescriptions. The cost of the on site review will be borne by Respondent.

9. EMPLOYMENT LIMITATIONS - Respondent shall not work in any

health care setting as a supervisor of optometrists. The Board may additionally restrict
Respondent from supervising technicians and/or unlicensed assistive personnel on a case-by-case
basis. Respondent shall not work as a faculty member in an approved school of optometry or as

an 1nstruct01 in a Board approved continuing education procrram

10.  COMPLETE OPTOMETRY COURSE(S) - Respondent, at her own
expense, shall enrol] and succes‘sfully complete continuing educvatiOn courses in ethics rele*;/ant to
the practice of optometry no later than six months prior to the end of her probationary term. The
amount of courses will be determined by the Board. , | |

Respondent shall obtain prior approval from the Board before ém'olling inthe
course(s). Respondent shall submit to the Board the original transcripts or certificates of |
completion for the above roquired course(s). The Board shali return the original documents to
Respondent after photooopym0 them for its records. .

1. COST RECOVERY - Respondent shall pay to the Board costs associated

Il with its investigation and enforcement pursuant to Business and Professions Code Section 125.3

in the amount of $21,126.25. Respondent shall be permitied to pay these costs in a payment plan

-approved by the Board, with payments to be completed no later than the end of the probationalj

period. A discount of 20% will be given if Respondent makes full payment within 60 days of the
effective date of this order.
If Respondent has not complied with this condition during the fime indicated, and

has presented sufﬁcienl documentation of her good faith efforts to comply, and if no other.
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Il conditions have been violated, the Board, in its discretion, may grant an extension of the

Respondent’s probation period up to one year without further hearing in order to comply with.

this condition. During the one year extension, all original conditions of probation will apply.

12, VIOLATION OF PROBATION - If Respondent violates the conditions of

[ [N e
(O [N —

[N
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her probation, the Board, after giving the Respondent ﬁotice and an opportunity to be heard, may
set aside the stay order and impose the stayed discipline. (revocation/suspension) of the
Respondent’s licénse. | |

If, during the period of probation, an accusation or petition to revoke probation
has been filed against Respondent’s license or the Attorney General’s Office has been reques{ed
to prepare an accusation or petition to fevoke probation against Respondent’s license, the
probationary period shall automatically be extended and shall not expire until the accusation or

petition has been acted upon by the Board.

3. LICENSE SURRENDER - During Réspondent’.s term of probation, if she
ceases practicing due to retireinent or health reasons, or is otherwise unable to.'satisfy the
conditions of probation, Respondent may surrender her license to the Board. The Board reserves
the right to evaluate Respondent’s request and to exercise its discretion whether to grant the
request, or to take any other action deeined appropriate and l‘easbnable under the circumstances,
without further hearing. Upon formal acceptaﬁce of the tendered licénse and wall certificate,
Respondent will no longer be subject to the Condi_tions of prébaﬁon. ’

' Surrehd.q of Respondent’s license shall be considered a disciplinary action and
shall become a par‘t of Respondent’s 1icensé history with the Board. An optometrist whosé _ |
license has been surrendered may petition the Board for reinstatement no sooner than one year
from the effectiv.e date of the disciplinary decision.

ACCEPTANCE

I have carefully read the above Stipulated Settlement and Disciplinary Order and |
have fully discussed it with-my attorney, J. Kevin Elmendorf. I understand the stipulation and
the effect it will have on my Optometry License. 1 enter into this Stipulated Settlement and

11




: \ o 1 || Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
] f o 2 || Decision and Order of the State Board of Optometry. -
° 3| DATED: __ 0¢]1 Jow
HUYEN-MONGANGUYEN\Respondent)=
5 Respondent Cj _
B 6 " T have read and fully discissed with Respondent Huyen Mong Nguyen the terms:
7 || and conditions and other matters contained in the above Stipulated Settlement and Disciplinary
-8 | Order. Tapprove its formi and content.
o | DATED: S/ e . |
0 - Q,_%/
T REVIN BEMENDORF
11 Attorney@p@dent
12
13 ENDORSEMENT -
/ F> 14 ~ The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully -
7 15 || submitted for consideration by the State Board of Optometry of the Departm'eht of Consumer .
16 || Affairs.
17 | DATED: 5 (( \S—[O(p
18 ' BILL LOCKY ER Attorney General
of the State of California -
19 / . '
21 JEFE /i/ PHILLIPS |
Depéty n ) General
22
' Attorneys for Complainant
23
DOJ Matier ID: $A2005100123
24 || 10239878.wpd
25
- 26
) 37
28




BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2002 162

HUYEN MONG NGUYEN . OAH No. 2002 162

- 1010-BFlorinRoad . |

Sacramento, CA 95831

Optometry No. 10148

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by

the State Board of Optometry, Department of Consumer Affairs, as its Decision in this matter.,

This Decision shall become effective on July 10, 2006

It is so ORDERED June 8, 2006

e

FOR THE STATE BOARD OF OPTOMETIRY
DEPARTMENT OF CONSUMER AFFAIRS




(OS]

BILL LOCKYER, Attorney General
of the State of California -

JEFFREY M. PHILLIPS, State Bar No. 154990
Deputy Attorney General

California Department of Justice

1300 I Street, Suite 125

P.O. Box 944255

oo 3 ' i N

\O

- Sacramento, CA 94244-2550
Telephone: (916) 324-6292
Facsimile: (916) 327-8643 . o

Attorneys for Complainant

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2002 162

HUYEN MONG NGUYEN
1010-B Florin Road

I Sacramento, CA 95831 STIPULATED SETTLEMENT AND

DISCIPLINARY ORDER
Optometry No. 10148

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the
above-entitled proceedings that the following matters are true:

PARTIES '

1. Taryn Smith (Complainant) is the Executive Officer of the State Board of
Optometry. She brought this action solely in her official capacity and is represented in this
matter by Bill Lockyer, Attorney General of the State of California, by Jeffrey M. Phillips,
Deputy Attorney General.

2. Respondent Huyen Mong Nguyen (Respondent) is repreknted in this
proceeding by attorney J. Kevin Elmendorf, whose address is 2295 Gateway Oaks Drive, Suite
105, Sacramento, CA 95833-3225. |

3. On or about September 10, 1993, the State Board of Optometry issued

Optometry License No. 10148 to Huyen Mong Nguyen (Respondent). The Optometry license




/w 1 {| was in full force and effect at all times relevant to the charges brought in Accusation No. 2002
o 2 | 162 and will expire on October 31, 2007, unless renewed.
3 JURISDICTION
4 4, Accusation No. 2002 162 was filed before the State Board of Optometty
5 || (Board) , Department of Consumer Affairs, and is currently pending against Respondent. The
6 || Accusation and all other stafutofily Vrérquired documents Vrve‘fer pl'bpérly served on Respondént 7or71 |
7 |l September 29, 2005. Respondent timely filed her Notice of Defense contesting the Accusation.
8 | A copy of Accusation No. 2002 162 is attached as exhibit A and incorporated herein by
9 || reference.
10 ADVISEMENT AND WAIVERS
11 5. Respondent has carefully read, fully discussed with counsel, and
12 | understands the charges and allegations in Accusation No. 2002 162. Respondent has-also
4 13 || carefully read, fully discussed with counsel, and understands the effects of this Stipulated
/:> 14 || Settlement and Disciplinary Order.
_’ 15 | 6. Respondent is fully aware of her legal rights in this matter, including the
16 || right to a hearing on the charges and allegations in the Accusation; the right to be represented by
17 || counsel at her own expense; the right to confront and cross-examine the witnesses against her;
18 || the right to present evidence and to testify on her own behalf; the right to the issuance of
19 || subpoenas to compel the attendance of witnesses and the production of documents; the right to
20 || reconsideration and court review of an adverse decision; and all other rights accorded by the
21 || California Administrative Procedure Act and other applicable laws.
22 7. Respondent voluntarily, knowingly, and intelligently waives and gives up
23 | each and every right set forth above.
24 CULPABILITY
25 8. Respondent admits the truth of each and every charge and allegation in
26 || Accusation No. 2002 162.
) 27 /11
28 (/111




9. Respondent agrees that her Optometry license is subject to discipline and
she agrees to be bound by the State Board of Optometry (Board) 's imposition of discipline as set
forth in the Disciplinary Order below.

RESERVATION

\O oo N W AN

10.  The admissions made by Respondent herein are only for the purposes of
this prbrceercrling,r dr E;ny (;ther brocéedings m whlch th‘e”Sitater Board of bptorﬁeté/ orrcr>t}>1err o
professional licensing agency is involved, and shall not be admissible in any other criminal or
civil proceeding.

CONTINGENCY

11. This stipulation shall be subject to approval by the State Board of
Optometry. Respondent understands and agrees that counsel for Complainant and the stéff of
the State Board of Optometry may communicate directly with the Board regarding this:
stipulation and settlement, without notice to or participation by Respondent or her counsel. By
signing the stipulation, Respondent understands and agrees that she may not withdraw her
agreement or seek to rescind the stipulation prior to the time the Board considers and acts upon
it. If the Board fails to adopt this stipulation as its Decision and Order, the Stipulated Settlement
and Disciplinary Order shall be of no force or effect, except for this paragraph, it shall be
inadmissible in any legal action between the parties, and the Board shall not be disciualiﬁed from
further action by having considered this matter.

12.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the originals.

13.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order:

1
/1
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1 DISCIPLINARY ORDER
- W 2 IT IS HEREBY ORDERED that Optometry License No. 10148 issued to
3 || Respondent Huyen Mong Nguyen (Respondent) is revoked. However, the revocation is stayed
4 | and Respondent is placed on probation for five (5) years on the following terms and conditions.
5 1. ACTUAL SUSPENSION. Optometry License No. 10148 issued to
6 || Respondent Huyen Mong Nguyen is sllspended for aperiod of fourteen (14) consecutive days,
7 || commencing 90 days from the effective date of this Disciplinary Order.
8 2. OBEY ALL LAWS. - Respondent shall obey all federal, state and local
9 || laws. A full and detailed account of any and all violations of law shall be reported by the
10 || Respondent to the Board in writing within seventy-two (72) hours of occurrence. To permit
11 || monitoring of compliance with this condition, Respondent shall submit completed fingerprint
12 || forms and fingerprint fees within 45 days of the effective date of the decision, unless previously
13 || submitted as part of the licensure application process.

- 14 3. COMPLY WITH THE BOARD’S PROBATION PROGRAM -

' 15 Respondent shall fully comply with the conditions of the Probation Program established
16 || by the Board and cooperate with representatives of the Board in its monitoring and investigation
17| of Respondent’s compliance with the Board’s Probation Program. Respondent shall inform the
18 || Board in writing within no more than 15 days of any address change and shall at all times
19 || maintain an active, current license status with the Board, including during any period of
20 §uspension. -
21, Respondent shéll comply with the Board’s probation surveillance program,

22 | including but not limited to allowing access to the Respondent’s optometric practice(s) and

23 | patient records upon request of the Board or its agent.

24 Upon successful completion of probation, Reépondent’s license shall be fully

25 || restored. »

26 4. REPORT IN PERSON - Respondent, during the period of probation, shall
\) 27 | appear in person at interviews/meetings as directed by the Board or its designated /
\ 28 | representatives.
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5. RESIDENCY. PRACTICE. OR LICENSURE OUTSIDE OF STATE -

Periods of residency or practice as an optometrist outside of California shall not
apply toward a reduction of this probation time period. Respondent’s probation is tolled, if and

when she resides outside of California. The Respondent must provide written notice to the Board

(w») O [oe] ~ [©) NIV, ]

within 15 days of any change of residency or practice outside the state, and within 30 days prior

to re-establishing residency or returning to pracﬁce inthis state. S /
Respondent shall provide a list of all states and territories where she has ever been

licensed as an optometrist. Respondent shall further provide information regarding the status of

each license and any changes in such license status during the term of probation. Respondent

shall inform the Board if he/she applies for or obtains a new optometry license during the term of

probation.

6. SUBMIT WRITTEN REPORTS - Respondent, during the peried of

probation, shall submit or cause to be submitted such written reports/declarations and verification
of actions under penalty of perjury, as required by the Board.  These reports/declarations shall
contain stétements r'elat_ive to Respondent’s compliance with all of the conditions of the Board’s
Probation Program. Respondent shall immediately execute all release of informaﬁon forms as
may be required by the Board or its representatives.

| Respondent shall provide a copy of this decision to the optometric regulatory
agency in every state and territory in which she has an optometry license.

7. FUNCTION AS AN OPTOMETRIST- Respondent, during the period of

probation, shall engage in the practice of optometry in California for a minimum of 24 hours per
T—_——____\'
week for 6 consecutive months within each year of the probationary period, or as determined by
the Board.
For purposes of compliance with the section, “engage in the practice of
optometry” may include, when approved by the Board, volunteer work as an optometrist, or work
in any non-direct patient care position that requires licensure as an optometrist.

If Respondent has not complied with this condition during the probationary term,

and the Respondent has presented sufficient documentation of her good faith efforts to comply

~




with this condition, and if no other conditions have been violated, the Board, in its discretion,
may grant an extension of the Respondent’s probation period up to one year without further
hearing in order to comply with this condition. During the one year extension, all original

conditions of probation shall apply.

8. SUPERVISION - Respondent shall practice under the supervision of a
Board-approved optometrist to conduct on site review of billings, patient records, and

prescriptions. The cost of the on site review will be borne by Respondent.

9. EMPLOYMENT LIMITATIONS - Respondent shall not work in any

health care setting as a supervisor of optometrists. The Board may additionally restrict

Respondent from supervising technicians and/or unlicensed assistive personnel on a case-by-case

basis. Respondent shall riot work aé a faculty member in an approved school of optometry or as

an instructor in a Board approved continuing education program.

10.  COMPLETE OPTOMETRY COURSE(S) - Respondent, at her own
expense, shall enroll and successfully complete continuing education courses in ethics relevant to
the practice of optometry no later than six months prior to the end of her probationary term. The

——

amount of courses will be determined by the Board.

Respondent shall obtain prior approval from the Board before enrolling in the
course(s). Respondent shall submit to the Board the 6rigina1 transcripts or certificates of
completion for the above required course(s). The Board shall return the original documents to
Respondent after photocopying them for its records. - |

11.  COSTRECOVERY - Respondent shall pay to the Board costs associated

with its investigation and enforcement pursuant to Business and Professions Code Section 125.3

in the amount of $21,126.25. Respondent shall be permitted to pay these costs in a W

“approved by the Board, with payments to be completed no later than the end of the probationary

period. A discount of 20% will be given if Respondent makes full payment within 60 days of the
effective date of this order.
If Respondent has not complied with this condition during the fime indicated, and

has presented sufficient documentation of her good faith efforts to comply, and if no other
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conditions have been violated, the Board, in its discretion, may grant an extension of the
Respondent’s probation period up to one year without further hearing in order to comply with
this condition. During the one year extension, all original conditions of probation will apply.

12— VIOLATION-OF-PROBATION--Tf-Respondent-violatesthe-conditionsof

o~ O

—_
S O

her probation, the Board, afterﬁ giving the Respondent notice and an opportunity to be heard, may |

set aside the stay order and impose the stayed discipline (revocation/suspension) of the

{| Respondent’s license.

If, during the period of probation, an accusation or petition to revoke probation
has been filed against Respondent’s license or the Attorney General’s Office has been requested
to prepare an accusation or petition to revoke probation against Respondent’s license, the
probationary period shall automaticélly be extended and shall not expire until the accusation or
petition has been acted upon by the Board.

13.  LICENSE SURRENDER - During Respondent’s term of iarobation, if she

ceases practicing due to retirement or health reasons, or is otherwise unable to satisfy the

conditions of probation, Respondent may surrender her license to the Board. The Board reserves

the right to evaluate Respondent’s request and to exercise its discretion whether to grant the
request, or to take any other action deemed appropriate and reasonable under the circumstances,
without further hearing. Upon formal acceptance of the tendered license and wall cértiﬁcate,
Respondent will no longer be subject to the conditions of probation.

Surrender of Respondent’s license shall be considered a disciplinary action and
shall become a part of Respondent’s license history with the Board. An optometrist whose
license has been surrendered may petition the Board for reinstatement no sooner than one year
from the effective date of the disciplinary decision.

ACCEPTANCE

] have carefully read the above Stipulated Settlement and Disciplinary Order and
have fully discussed it with my attorney, J. Kevin Elmendorf. I understand the stipulation and
the effect it will have on my Optometry License. I enter into this Stipulated Settlement and

/11




ﬂ : 1 || Disciplinary Order voluntarily, knowingly, and intelligently, and agree to be bound by the
2 | Decision and Order of the State Board of Optometry.
3| DATED: 07y Jow
H A A TN T A A (T
HUYEN MON
5 Respondent o
6 I have read and fully discussed with Respondent Huyen Mong Nguyen the terms
7 | and conditions and other matters contained in the above Stipulated Settlement and Disciplinary
8 {| Order. Iapprove its form and content.
o | DATED:  S/r/ce
— /
10 :
. J.KEVIN ENDORF
11 Attorneyfor Respehdent
12
13 ENDORSEMENT
9’ 14 The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully
15 || submitted for consideration by the State Board of Optometry of the Department of Consumer
16 || Affairs.
17 | DATED: __ 5 lﬁj‘o b
18] | BILL LOCKYER, Attorney General
of the State of California
19 .
> eyt o
21 JEFERBY V. PHILLIPS |
Depfity/Aftorngy General
22
Attorneys for Complainant
23 '
DOJ Matter ID: $A2005100123
24 1l 10239878.wpd
25
26
DY
28
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Exhibit A
Accusation No. 2002 162



BILL LOCKYER, Attorney General
of the State of California

JEFFREY M. PHILLIPS, State Bar No. 154990
Deputy Attorney General

California Department of Justice

13001 Street, Suite 125
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“P 0. Box 944255 '
Sacramento, CA 94244-2550
Telephone: (916) 324-6292 -
Facsimile: (916) 322-8288

Attorneys for Complainant

BEFORE THE
STATE BOARD OF OPTOMETRY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2002 162
HUYEN MONG NGUYEN
'1010-B Florin Road , ACCUSATION

Sacramento, California 95831

Certificate of Registration to Practice Optometry No. 10148
Fictitious Name Permit Number 2202

Respondent.

Complainant alleges:
PARTIES
1. Taryn Smith ("Complainant") brings this Accusation solely in her official
capacity as the Executive Officer of the State Board of Optometry ("Board"), Department of
Consumer Affairs. |
2. On or about September 10, 1993, the Board issued Certificate of
Registration to Practice Optometry Number 10148 to Huyen Mong Nguyen ("Respondent”).

Respondent’s certificate of registration was in full force and effect at all times relevant to the

charges brought herein and will expire on October 31, 2005, unless renewed.
3. On or about November 9, 1995, the Board issued Fictitious Name Permit

Number 2202 to Respondent, authorizing the use of the fictitious name, "In Focus Optometry”, in
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conjunction with Respondent’s optometric practice located at 1010-B Florin Road, Sacramento,
California. Respondent’s fictitious name permit was in full force and effect at all times relevant

to the charges brought herein and will expire on January 31, 2006, unless renewed.

STATUTORY PROVISIONS

4, Business and Professions Code ("Code") section 3090 states, in pertinent -
part:

The certificate of registration of any person registered under this chapter,
or any former act relating to the practice of optometry, may be revoked or
suspended for a fixed period by the board for any of the following:

(b) Unprofessional conduct . . .

5. Code section 118, subdivision (b), provides, in pertinent part, that the -
expiration of a licénse shall not deprive the Board of jurisdiction to proceed with a disciplinary
action during fhe period within which the licénse may be renewed, restored, reissued or
reinstated.

6. Code section 3125 states, in pertinent part:

It is unlawful to practice optometry under a false or assumed name, or to
. use a false or assumed name in connection with the practice of optometry, or to
make use of any false or assumed name in connection with the name of a person
licensed pursuant to this chapter. However, the board may issue written permits
authorizing an individual optometrist or an optometric group or optometric
corporation to use a name specified in the permit in connection with its practice if,
and only if, the board finds to its satisfaction that: :

(d) No charges which could result in revocation or suspension of an
optometnst’s certificate to practice optometry are pendmg against any optometrist
practicing at the location. :

Permits issued under this section by the board shall expire and become
invalid unless renewed at the times and in the manner provided in Article 7
(commencing with Section 3145) for the renewal of certificates issued under this
chapter. The board may charge an annual fee, not to exceed ten dollars (§ 10) for
the issuance or renewal of each such permit.

Any permit issued under this section may be revoked or suspended
at any time that the board finds that any one of the requirements for original
issuance of a permit, other than under subdivision (d), is no longer being

"




fulfilled by the individual optometrist, optometric corporation, or optometric
group to whom the permit was issued. Proceedings for revocation or
suspension shall be governed by the Administrative Procedure Act.

In the event the board revokes or suspends the certificate to practice

optometry of an individual optometrist or any member of a- corporation-or
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group to whom a permit has been issued under this section, the revocation
or suspension shall also constitute revocation or suspensmn as the case
- may be, of the permit. ' )

7. Code section 810 states, in pertinent part:

(a) 1t shall constitute unprofessional conduct and grounds for disciplinary
action, including suspension or revocation of a license or certificate, for a health
professmnal to do any of the following in connection with his or her professional
activities:

(1) Knowingly present or cause to be presented any false or fraudulent
claim for the payment of a loss under a contract of insurance . .

8. Code section 3101 states that the obtaining of any fee by fraud or
misrepresentation constitutes unprofessional conduct.

9. Code sectfon 125.3 provides, in pertinent part, that the Board may request
the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case. |

FACTUAL BACKGROUND

10.  On or about February 13, 2003, Joy Cornelison (“Cornelison™), Appeal
and Hearing Coordinator for Vision Service Plan (“VSP”), notified the Board that an Adverse
Action Report had been filed with the National Practitioner Data Bank (“NPDB”), indicating that
VSP pérmansntly revoked Respondent’s clinical privileges effective January 23, 2003, for
submitting false information on claim forms. On or about February 25, 2003, the Board
requested an investigation by the Division of Investigation (“DOI”) of the Department of .
Consumer Affairs concerning the information reported to NPDB.

11. DOl investigator Nickie Bach (“Bach”) obtained copies of certain
documents and patient records from VSP and Respondent and conducted interviews with various
"

1




witnesses, including Respondent. Duririg her interview with Bach on September 13, 2004,
Respondent admitted, in substance, the following:

12. Respondent became a VSP provider in 1999. In 2002, at the time of

10

11
12

VSP’s audit of Respondent’s claim records, Respondent’s optometry practice, In Focus
Optometry, was staffed by two salespersons (including the receptionist who sold glasses), a full
time optician, and Respondent. Respondent stated that when she sees a new patient, it is her
practice to have the patient fill out a history form. A pretest is conducted, and the patient’s visual
field is checked. Respondent then performs a comprehensive exam, and if nécessary, fills out a
prescription. If the patient is interested in buying glasses, the receptionist/salesperson helps the
patient choose glassés. Respondent"é patient records typically contain information showing what
the patient purchased, insurance billing information, the patient history sheet, and exam findings.
13.  Respondent admitted that some of the billings submitted to VSP were not
accurate and that she submitted eClaims to VSP with prescriptions different from those noted in
the patients’ files. Respondent admitted further that she “wanted to make her customers happy”
by helping them buy products that were not covered bi/ insurance. -For example, if a client
wanted sunglasses that were not covered by his or her policy, Respondent offered to bill VSP for
glasses and frames. Respondent would obtain fees from VSP that would, ;‘be put towards the
purchase of sunglasses.” If a family wanted designer plano sunglasses? costing $330.00,
Respondent would bill VSP using the maximum plan allowance and wc;uld place a multiple
order for lenses and frames. Respondent stated that bargaining and looking for ways to offset
costs are common cultural practices in the Asian, Black, and Latino communities and that she
generally did not offer bargains to her Caucasian clientele because, typically, “white people
follow the rules.” Respondent admitted that she stopped her former billing practices because she
“got caught.” |
"
1

1. "Plano" sunglasses are fashion sunglasses with simple sunlenses (meaning without
prescription) in them.
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1 FIRST CAUSE FOR DISCIPLINE

2 (Knowingly Presenting False or Fraudulent Claims

3 for Payment Under a Contract of Insurance)

4 14.  Respondent’s certificate of registration to practice optometry is subject to
- 5 | disciplinary action pursuant to Code section 810, subdivision (a)(1) ar;d (2), in that in and

between May 2000 and July 2002, she knowingly presented or caused to be presented false or
fraudulent claims for the payment of losses under contracts of insurance and/orvknowingly
prepared, made or subscribed a writing and allowed it to be presented or used in support of a
false or fraudulent claim, as follows:

Patient H. C.

a. On or about April 23, 2002, Respondent submitted or caused to.be
submitted to VSP an eClaim for payrneﬁt of comprehensive optometry services and products
allegedly provided to patient H.C. on April 23, 2002, including an eye examination, frames and
single vision clear lenses. This claim was billed under patient H.C.’s VSP coverage. On or
about April 24, 2002, Respondent submitted or caused to be submitted to VSP an eClaim for
payment of comprehensive optometry services and products allegedly provided to patient H.C.
on April 22, 2002, including an eye examination, frames, and single \lf.ision clear lenses. This
second claim was billed under the VSP plan for A.C. In fact, Respondent did not provide any
service or products to the patient on April 22, 2002, and double billed VSP for the
comprehensive optometry services and products. On May 15, 2002, VSP issued Check Number
824852 in the amount of $181.64 to Respondent in payment of said claim.

Patient R. D. 4

b. On or about May 2, 2002, Respondent submitted or caused to be submitted
to VSP an eClaim for payment of comprehensive optometry services and products allegedly
provided to patient R. D. on March 1, 2002, including an eye examination, elective contact
lenses, and single vision disposable lenses (7 day supply). In fact, Respondent did not provide.
that service or those products to the patient on that date. On May 15,2002, VSP issued Check

Number 824852 in the amount of $490.00 to Respondent in payment of said claim.
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1 Patient L. G.
2 c. On or about December 27, 2001, Respondent submitted or caused to be
3 || submitted to VSP a claim for payment of optometry services and products allegedly provided
4 || to patient L. G. on December 27, 2001, including an eye examination and contacts. In fact,
-5 | Respondent did not provide that service or product to the patient on that date. The prescription
6 | for contact lenses on this date did not match the patient’s prescription written by Respondent on
7 1l January 25, 2002.
g d. On or about January 2, 2002, Respondent submitted or caused to be
9 || submitted to VSP an eClaim for payment of optometry services and products allegedly provided
10 || to patient L. G. onJ énualjy 2, 2002, including an eye examination, frame, and single vision
11 | lenses. In fact, Respondent did not provide that service or those products to the patient:on ‘that-
12 | date.
) Patient N. H. |
| 14 e On January 3, 2002, Respondent submitted or caused to be submitted to
15 || VSP an eClaim for payment of comprehensi{le optometric services and products (contact lenses)
16 | allegedly provided to patient N. H. on January 3, 2002. On January 4, 2002, Respondent
17 prescﬁbed cohtact leﬁses for the patient. On or about January 9, 2002, Respondent submitted or
18 || caused to be submitted to VSP an eClaim for payment of optometry products allegedly provided
19 || to patient N. H. on January 3, 2002, including a frame and Varilux Comfort Progressive
20 || Polycarbonate lenses. On January 31, 2002, VSP issued Check Number 725045 in the amount
21 || of $200.49 to Respondent in payment of said claim.
22 Patient A. H.
23 f. On or about May 13, 2000, Respondent submitted or caused to be
24 || submitted to VSP an eClaim for payment of comprehensive optometry services and products
P 25 || allegedly provided to patient A.H. on May 13, 2000, including an eye examination, lenses, and a
L) 26 || frame. On May 13, 2000, Respondent documented in the patient’s examination record: “02/99
27 | No Rx needed,” circled and crossed-out the recommendation “No Rx needed” and circled
28 || “optional” under the recommendation “Rx change optional.” The patient’s written prescription
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for “+0.25 DS O.U.” dated May 11, 2000, is an inconsequential and non-therapeutic prescription.

2 || Respondent documented in the December 26, 2001 patient record: “5/31/00 No Rx needed -
3 || optional.”

4 g On or about February 14, 2002, Respondent submitted or caused to be
5 || submitted to VSP an eClaim for payment of optometry products allegedly provided to patient
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A. H. on December 31, 2001, including a frame and Panamic Progressive (multifocal) plastic
lenses (“2™ pair”). On February 26, 2002, Respondent submitted, or caused to be subrhitted, to

VSP another eClaim for payment of a comprehensive eye examination, frame, and AO Compact

Progressive (multifocal) plastic lenses allegedly provided to the patient on December 31, 2001.

In fact, on December 26, 2001, the patient’s medical records note that Respondent prescribed
single vision - near prescription lenses for the patient (as opposed to multifocal lenses).. On
March 15, 2002, VSP issued two checks fo Respondent in payment of said claims: a check in the
sum of $215.38 and a check in the sum of $275.53.

Patient L.L.

-h. On or about May 18, 2002, Respondent submitted or caused to be
submitted to VSP an eClaim for payment of comprehensive optometry services and products
allegedly provided. to patient L.L. on May 18, 2002, including an eye examination and elective
contact lenses/singie vision colored soft contacts. The patient’s prescription of -0.25 DS O.U.
dated May 18, 2002, 1s inconsequential and non-therapeutic. Respondent also documented in the
patients medical records “Rx change optional”. On June 30, 2002, VSP issued Check Number
867569 in the amount of $350.00 to Respondent in payment of the claim.

1. On June 19, 2002, Respondent submitted, or caused to be submitted,. to
VSP an eClaim for payment of a frame and Varilux P?ogresSzive (multifocal) lenses (identified as
“2™ pair”) allegedly provided to the patient on May 18, 2002, although there is no examination
record to support a prescription for multifocal lenses. On July 15, 2002, VSP issued Check
Number 881708 in the amount of $215.49 to Respondent in payment of the latter claim.

Patient M. L.

j- ~ On or about July 31, 2001, Respondent submitted or caused to be
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L

submitted to VSP an eClaim for payment of comprehensive optometry services and products
allegedly provided to patient M.L. on August 4, 2001, including an eye examination and elective

contact lenses/single vision colored soft lenses. The patient’s prescription of -0.25 DS O.U.
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dated August 4, 2001, is inconsequential and non-therapeutic. Respondent also documented in
the patients medical records “Rx change optional”. On August 31, 2001, VSP issued Check
Number 5839897 in the amount of $350.00 to Respondent in payment of the claim.

Patient S.L. |

k. On or about July 31, 2001, Respondent submitted or caused to be
submitted to VSP an eClaim for payment of comprehensive optometry services and products
allegedly provided to patient S.L. on August 4, 2001, including an eye examination and élective
contact lenses/single vision colored soft lenses. In fact, Respondent documented in the. patient’s
examination record dated August 4, 2001, that the patient’s distance and near vision were “0.K.”
and noted “No Rx needed” and “Rx chaﬁge optional.” On or about August 16, 2001, Respondent
submitted or caused to be submitted to VSP an eClaim for payment of optometry services and
products allegedly provided to patient S.L. on August 4, 2001, including single vision lenses and
frames. On August 31, 2001, VSP issued Check Number 5839 in the amount of $350.00 to
Respondent in payment of the claim.

L On or about May 18, 2002, Respondent submitted or caused to be
submitted to VSP an eClaim for payment of comprehensive optometry services ahd products
allegedly provided to patient S.L. on June 15, 2002, including an eye examination and elective
contact lenses/single vision colored soft contacts. In fact, Respondent documented in the
patient’s examination record dated June 15,2002, “dist. O.K. Near O.K.” and “No Rx needed.”
On June 30, 2002, VSf’ issued Check Number 867569 in the amount of $350.00 to Respondent
in payment of the claim. |

Patient L.M.

m. On or about June 5, 2002, Respondent su’bmitted or caused to be submitted
to VSP an eClaim for payment of comprehensive optometry services and products allegedly

provided to patient L.M. on Aprii 30, 2002, including an eye examination and spectacle frames.
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On or about June 20, 2002, Respondent submitted or caused to be submitted to VSP two separate
eClaims. The first claim for payment for comprehensive optometry sérvices and products was

allegedly provided on April 30, 2002, including an eye exam and frames. The second eClaim

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

was for payment of a pair of identical frames élso allegedly provided to patiént L.M. on April 30,
2002 (identified as “2™ pair.”) In fact, Respondent documented in the patient’s examination -
record dated April 30, 2002, “No Rx needed.” On June 30, 2002, VSP 1ssued two checks to
Respondent in payment of the claims: a check in the amount of $150.08 and a check in the
amount of $89.93. | ‘

Patient L. R.

n. On or about September 5, 2002, Respondent submitted or caused to be
submitted to VSP an eClaim for payment of optometry services allegedly provided to;patient
L.R. on September 4, 2002, including a comprehensive eye examination. On or about January 4,
2002, Respondent submitted or caused to be submitted to VSP an eClaim for payment of
comprehensive optometry services and products allegedly provided to patient L. R. on September

27,2001, including an eye examination, bifocal lenses, and a frame. In fact, the patient’s

prescription dated September 27, 2001, written by Respondent, was for single vision lenses. On

or about January 15, 2002, VSP issued Check Number 71 0877 to Respondent ih the amount of
$191.38 in payment of the claim.
SECOND CAUSE FOR DISCIPLINE

(Obtaining Fees by Fraud or Misrepresentation)

15.  Respondent’s certificate of registration to practice optometry is subject to
disciplinary action pursuant to Code section 3090, subdivision (b), for unprofessional conduct, as
defined in Code section 3101. In and between May 2000 and July 2002, Respondent
obtained fees from VSP by fraud or misrepresentation, as set forth in paragraph 14 above.

OTHER MATTERS

16.  Pursuant to Code section 3125, if Certificate of Registration to Practice
Optometry Number 10148, issued to Respondent Huyen Mong Nguyen, is re\)oked or suspended,

the Board may revoke or suspend Fictitious Name Permit Number 2202 issued to Respondent.
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1 PRAYER
2 WHEREFORE, Complainant requests that a hearing be held on the matters herein
3 | alleged, and that following the hearing, the State Board of Optometry issue a decision:
4 I. Revoking or suspending Certificate of Registration to Practice Optometry
- 5 || Number 10148, issued to Huyen Mong Nguyen;
6 2. Revoking or suspending Fictitious Name Permit Number 2202, issued to
7 || Huyen Mong Nguyen;
8 3. Ordering Huyen Moﬂg Nguyen to pay the State Board of Optometry the
9 | reasonable costs of the investigation and enforcement of this case, pursuant to Business and
10 |} Professions Code secﬁon 125.3;
11 4. Taking such other and further action as deemed necessary and proper.
12 | paTED: 924 [os
\/\/\/> 13
. 7. Agww\u\/
15 - TARYN SMITH
: Executive Officer
16 State Board of Optometry
: Department of Consumer Affairs
17 State of California
Complainant
18
19
20
21
22
23
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24 || phd; 07/13/2005
= 26
27




Gray Davis; Governor

Board-of Optometry

= Ny Besarimet 400 R Street, Suite, 4090, Sacramento, CA. 95814
/ asumer Tel: (916) 323-8720
TS www.optometry.ca.gov
Yia Certified Mail
NOTICE OF CITATION
AND

ASSESSMENT OF ADMINISTRATIVE FINE
Date of Assessment: March 12, 2002

Huyen Mohg Nguyen, O.D.
1010 B Florin Road
Sacramento, CA 95831

RE: CASE NUMBER CC 2001 185
Receipt for Certified Mail 7099 3220 0005 7254 7480
Dear Dr. Nguyen:

The Board of Optometry has conducted an investigation of your practice of optometry.
As aresult of the findings, this citation is being issued by the board in accordance with
Business and Professions Code Sections 125.9 and 3025 and of the California Code of
Regulations Sections 1578 through 1581 for violations of law, which were found during
the investigation.

This citation consists of five (5) pages. Pages three (3) through five (5) of this citation:
(1) described with particularity the nature of the violation(s); (2) include specific
references to the provision(s) of law, which were violated; and (3) contains an assessment
of civil fines for each violation. IT IS YOUR RESPONSIBILITY TO READ THE
ENTIRE CITATION.

Please be advised that, if you want to contest the finding(s) of the violation(s), a hearing
must be requested by written notice to the board at the above address within thirty (30)
days of the date of assessment, given above.

Further, be advised that if you do NOT want to contest the finding(s) of the violation(s),

you must pay the fine within thirty (30) days of the date of assessment, given above.
Failure of a licensee to pay a fine within thirty (30) days of the date of assessment,
unless the citation is being appealed, may result in disciplinary action being taken

by the board.
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Huyen Mong Nguyen, O.D.
March 12, 2002

|

Page Two

In addition, where a citation is not contested and a fine not paid, the full amount of the
assessed fine shall be added to the fee for renewal of the license. A license shall not be
renewed without payment of the renewal fee and fine.

Payment of the fine shall not contribute an admission of the violation(s) charged.
However, payment of a fine to satisfy an assessment based on a finding of a violation(s)
is considered satisfactory resolution of the matter for purposes of public disclosure.

Fines assessed pursuant to Business and Professions Code Section 125.9 and 3025 and
the California Code of Regulations Sections 1578 through 1581 are assessed as follows:

(1) Violation of Section 3070 or 3075 of the Business and Professions Code: not
less than fifty dollars ($50.) or more than five hundred dollars ($500.) for each
violation per day.

(2) Violation of Section 1505 or 1506 of the California Code of Regulations: not

less than fifty dollars ($50.) or more than five hundred dollars ($500.) for each |

violation per day.
Yoﬁr attention and cooperation in this matter is suggested. If you have any questions
regarding this matter, please contact Theresa Kubo at (800) 547-4576.
Sincerely,
Original Signed
By KAREN L. OLLINGER

KAREN L. OLLINGER
Executive Officer

Attachments
cc: Huyen Mong Nguyen, O.D. — Certified Mail Receipt # 7099 3220 0005 7254 7756

650 Castro Street, Suite 150
Mountain View, CA 94401




Huyen Mong Nguyen, O.D.
March 12, 2002
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Jtem 1
Section Violated: 3070

@

N

W

Description of Violation:

Address of Optometrist; Notice by Mail. Before engaging

“in the practice of optometry, each registered optometrist

shall notify the board in writing of the address or addresses
where he is to engage, or intends to engage, in the practice
of optometry and, also, of any changes in his place of
practice. The practice of optometry is the performing or the
controlling of any of the acts set forth in Section 3041. Any
notice required to be given by the board to any registered
optometrist may be given by United States mail to this
address, postage thereon prepaid.

Based upon consumer complaint information and
correspondence written by patient Anthony A. Mendonza

-and received in this office on February 14, 2002. The

written correspondence and consumer complaint indicates
that the patient was seen at office located at 650 Castro -
Street, Suite 150, Mountain View, California 94401.

Based upon the information obtained the Board of
Optometry has no record of you being licensed to practice
at this location of 650 Castro Street, Suite 150, Mountain
View, California 94401. The Boards records show that
your principal and only place of practice to be at 1010 B
Florin Road, Sacramento, California 95831.

Furthermore, you received a Notice of Violation on March
7, 1996 via certified mail from the Board informing you of
practicing at an unauthorized location and using an
unauthorized name.

Therefore, a certificate of registration could not be properly
posted at any of the above office.

Administrative Fine Assessed: $50.00
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Huyen Mong Nguyen, O.D.
March 12, 2002
Page Four

Item 2
Section Violated: 3075

Description of Violation: Display of Certificate; Multiple Offices. Each holder of a

, - - certificate of registration or a certificate of issuance of his
certificate of registration shall keep it conspicuously posted
in his office or place of practice at all times.

Based upon the Board’s records there is no record of you
possessing a license for the following location:

650 Castro Street, Suite 150
Mountain View, CA 94401

Therefore, a certificate of registration could not be properly
posted at any of the above hsted office.

Administrative Fine Assessed: . $50.00
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Item 3 ,
Section Violated: 1505

Description of Violation: Notification of Intention to Engage in Practice. The
notification of intention to engage in the practice of
optometry which is required by Section 3070 of the
Business and Professions Code shall be addressed to the
Board at its office in Sacramento.

The Board has no record of you being licensed to practice
at the following location:

650 Castro Street, Suite 150
Mountain View, CA 94401

Therefore, a certificate of registration could not be properly posted at any
of the above listed office.

Administrative Fine Assessed; $ 0
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Huyen Mong Nguyen, O.D.
March 12, 2002
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Item 4

9

Section-Violated:——1506

Description of Violation:

Certificate Posting. A certificate of registration, i.e.
original wall certificate, is an original certificate of
registration and license to practice optometry in California
granted by the Board to a natural person who has qualified
for the same and it may not be assigned or transferred to
another person but shall; notwithstanding whether it is
replaced by a certification of the issuance of a certificate of
registration, i.e. duplicate wall certificate, remain valid and
in force unless it is revoked or suspended and not reinstated
or it is expired and not renewed or restored.

The Board has no record of you being licensed to practice
at the following location:

650 Castro Street, Suite 150
Mountain View, CA 94401

Therefore, a certificate of registration could not be properly
posted at any of the above listed office.

Administrative Fine Assessed: $ 0
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